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SOLICITOR’S REPORT

Regular Meeting 11.18.10

To:

Mt. Joy Township Board of Supervisors
From:  

Susan J. Smith
Date:

November 15, 2010
1. Requests by Board members for legal review / advice
· Reduction to part time/unemployment benefits

· Fire protection services
· Outlets Conditional Use

2. Requests by Administrative Staff for legal review / advice
· Links fire hydrants escrow proposal
· Board agenda

· Zoning map/ordinance amendments

3. Requests from Zoning Officer for legal review and advice

None

4. Requests from KPI for legal review and advice

None
5. Attorney Items

· Alexander – brief in opposition to appeal from ZHB decision denying in forma pauperis status
· Alexander – Turn-back program letter
· Links, Phase I – performance security posting
· Steelworkers Union election and bargaining unit – collective bargaining agreement status (monitoring)
· Right-to-Know  - report on Open Records Office Determinations of particular interest 

· Response to request for electronic communications made or received on personal computers must include affidavit of search for/production of records by individual owner of the personal computer; municipality held accountable for refusal of municipal official to perform search/produce records/produce affidavit

· Requester claiming that not all records have been produced must state/describe with specificity the records claimed to have been withheld 

· Although draft ordinances are the subject of a specific exception to production, correspondence relating to such draft ordinances must be produced (subject to appropriate redaction)

· Pending or enacted statutory law or regulations – report on matters of particular 
   interest 
· Act 90 (SB 900)  Authorizes the county courts of common pleas to establish “housing courts” with exclusive jurisdiction to hear (i) criminal and civil actions concerning health, safety or welfare of an occupant or place of human habitation; (ii) land use appeals under the MPC relating to single family and multifamily properties or the establishment of historic districts; (iii) appeals under the Local Agency Law or otherwise relating to the housing, building, safety , plumbing, mechanical, electrical, health or fire ordinances and regulations of a municipal corporation; (iv) matters under the Landlord and Tenant Act involving a place of human habitation; matters under the Pennsylvania  Construction Code involving a place of human habitation; also authorizes the PA Supreme Court to establish a statewide housing courts coordinator; also establishes the Neighborhood Blight Reclamation and Revitalization Act for actions against property owners with “serious violations” (poses an imminent threat to the health and safety of the occupant, occupants of surrounding structures or passerbys) or “final and unappealable tax, water, sewer or refuse collection delinquency”, which authorizes the denial of government permits and approvals, including building permits, occupancy permits, “exceptions to zoning ordinances; and “approvals pursuant to land use ordinances other than decisions on the substantive validity of a zoning ordinance or map or the acceptance of a curative amendment


Signed into law October 27, 2010; effective in 180 days

· Act 88 (SB 298) amends the PA Farmland and Forest Land Assessment Act to permit the split off of land for surface oil and gas facilities and not imposing any rollback for subsurface facilities.

Signed into law October 27, 2010; effective in 60 days

· Act 102 (SB 1429) amends Title 53 to provide further process (joint agreement; initiative; approval by electorate) for consolidations and mergers of municipalities

Signed into law October 27, 2010; effective in 60 days

· Court and ALJ decisions – report on decisions of particular interest 
· (Commonwealth Court) Standing to appeal from decision on subdivision/land development plan does not require participation in municipal proceeding
· (CCP Lancaster County) Act 46 (Permit Extension Act) is a tolling statute; time periods were suspended upon effective date of the Act and restart in July 2013
6. Action Items for Board
· Links Fire Hydrants Agreement 
7. Executive Session  

As necessary
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